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● Lawsuits are a necessary evil
● Maybe I won’t get sued
● I can prevent a lawsuit
● Lawsuits will ruin me
● I can’t talk to anyone
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Disclaimer
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Impact of lawsuits on physicians (Vizcaino et al. 2022)
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95%	=	“emotional	distress”

~30%	=	Major	Depressive	Disorder

~15%	=	Physical	Illness

Myth # 1: Lawsuits are a Necessary Evil

● Compensate patients 
● Identify bad medical care
● Emphasize clinical excellence

Myth #2: Maybe I won’t get sued.
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~2-8% of ED physicians per year

● ~7000 ED and UC Cases

● ~66% were dropped/withdrawn/dismissed

● ~23% settled 

○ Average payout of ~$300,000

● 7.6% went to trial
● Defense: 93%
● Plaintiff: 7%

○ Average payout of ~$800,000
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<10% paid more than $1,000,000

~70% paid less than $250,000

Myth #3: 
I can reliably prevent a lawsuit
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● Time in practice

● # of patients seen

No change for:

● Board certification

● Patient satisfaction

● Admission
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~90%
“Weak evidence”

~70%
“Borderline cases”
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~50%
“Strong evidence”

Myth #4: Lawsuits will ruin me.
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Myth #5: 
I can’t talk to anyone

Know the hotspots

Look for areas of unexpected risk
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Know the hotspots
● Cardiac arrest: ~10%
● Myocardial Infarction: ~6%
● Aortic Aneurysm:~3%
● Pulmonary Embolism: ~3%
● Appendicitis: ~2%

Wong et al. 2021

Know the hotspots ● Diagnostic Errors: 
○ ~36% closed / ~48% paid

● Medical Misadventure: 
○ ~20% closed / ~2% paid

● Improper performance: ~18%
● Failure to supervise: ~5%
● Medication Errors: ~3%

Know the hotspots
● Death: ~40%
● Grave Injury: ~3%
● Major Permanent Injury: ~6%
● Minor Permanent Injury: ~9%
● Major Temporary Injury: ~14%
● Minor Temporary Injury: ~15%
● Insignificant Injury: ~3%
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Risk of certain locations

Be a decent person

Hidden Medicolegal Pitfalls
Matthew DeLaney MD FACEP FAAEM
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Task Interruption

• At an academic institution, in a 2‐hour block of time:

– Time spent on direct patient care was 36 min? (range 6‐79 min)

– Time spent actually physically touching a patient was 6 min? (range 
1‐13 minutes)

• Fluoroquinolones

• Metadata

• Recording Providers
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Fluoroquinolones

300,000 prescriptions/year 

–Aerobic gram‐negative coverage

– Some pseudomonas

– Some staph

–Atypical pneumonias

–Genital pathogens 

–Anaerobes
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Healthy Patients

Increased risk of rupture

• Men

• Age > 60 years

• Chronic renal disease

46 x increase in tendon rupture
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Risk of Neuropathy

Quinolones v. Amoxicillin

Incidence of aortic aneurysm/dissection
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Risk to the Provider
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2008: Tendinitis and tendon rupture

2013: Peripheral Neuropathy

2016: Pain/ “adverse reactions”

2018: hypoglycemia / “Mental health issues”

“…at risk for an aortic aneurysm”

•Peripheral vascular diseases
•Hypertension, 
•Marfan syndrome 

• Ehlers‐Danlos syndrome

• Elderly patients.
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2010: 82 y/o male

$1,800,000

As of 2016:

~5000 lawsuits
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Use your Macros:

I am prescribing a fluoroquinolone for the 
patient to treat ______. I have discussed the risks 
associated with this medication including risk of 
tendon rupture and neuropathy. I have considered 
other classes of antibiotics and I think this is the 
most appropriate choice of medication. 

The patient has verbalized an understanding 
of these risks, has been advised to limit strenuous 
exercise while taking these medications, and will 
return immediately for any pain, swelling or if they 
develop any new or concerning symptoms.

Metadata
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System Metadata

Application Metadata
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•
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Recording Providers
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15%

11%

35%
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$500,000

Overt recording
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Electronic Communications Privacy Act
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• Quinolones

• Metadata

• Recording Providers
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Matthew DeLaney MD

mdelaney@uabmc.edu

Twitter:@ MDeLaneyMD

Discharge Process
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22% of patients had difficulty understanding their 
discharge instructions. 

Engel et al. 2009

Only 30% of patients recognized their 

deficiency in comprehension.
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• Written

• Verbal

• Hybrid

Computer vs. Handwritten

No association between the type of discharge 
instructions provided and the rate of return 

visits over a 72‐hour period.

Lawrence et al. 2009

“gastroenteritis”
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What matters in D/c instructions?

• Time and Action Specific

• Written AND Verbal

• Get your own rebound

“Make an appointment with a 
plastic surgeon when available 

for treatment.”

“see your doctor in 1‐2 days”
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“follow up as needed”

Written 
and
Verbal
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Clelland V. Haas.

“…the discharge instructions as a whole 
did not fall below the applicable standard 

of care.”

“If you get worse or develop any new symptoms, 
return immediately to the emergency department.”


