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| can prevent a lawsuit
Lawsuits will ruin me
| can’t talk to anyone

Lawsuits are a necessary evil x M YTH
Maybe | won'’t get sued !




Disclaimer
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95% = “emotional distress” E

~30% = Major Depressive Disorder

~15% = Physical Illness
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Myth # 1: Lawsuits are a Necessary Evil

e Compensate patients /]& v ‘{

o |dentify bad medical care
e Emphasize clinical excellence
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of ED physicians per year

e ~7000 ED and UC Cases

o ~66% were dropped/withdrawn/dismissed
o ~23% settled

o Average payout of ~$300,000

e 7.6% went to trial
e Defense: 93%
e Plaintiff: 7%
o Average payout of ~$800,000
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<10% paid more than $1,000,000
~70% paid less than $250,000

Myth #3:
| can reliably prevent a lawsuit
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e Time in practice
e # of patients seen

No change for:

® Board certification
® Patient satisfaction
® Admission
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~90%

“Weak evidence”

%

(4

70%
“Borderline cases” \
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~50%

“Strong evidence”

Myth #4: Lawsuits will ruin me.
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Myth #5:
| can’t talk to anyone

Know the hotspots

Look for areas of unexpected risk
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e Cardiac arrest: ~10%
e Mpyocardial Infarction: ~6%
3%

~30,

6/15/2023

e Diagnostic Errors:

o ~36% closed / ~48% paid
e Medical Misadventure:
- 0 ~20% closed / ~2% paid

g
I

b o Improper performance: ~18%
o Failu
Viedication Errors:

e Death: ~40%
e Grave Injury: ~3%
, e Major Permanent Injury: ~6%
Minor Permanent Injury: ~9%
Major
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TOTAL NUMBER OF CASES PER 100K RESIDENTS

Y
82 643
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Hidden Medicolegal Pitfalls
Matthew DelLaney MD FACEP FAAEM
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* Fluoroquinolones
* Metadata

* Recording Providers
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300,000 prescriptions/year

— Aerobic gram-negative coverage _
—Some pseudomonas

—Some staph oo essos e
— Atypical pneumonias } I:Inruﬂ&rgcm

- Tablets
—Genital pathogens :

—Anaerobes

Outpatients with comorbidities®or A respiratory fluoroquinolone

antibiotic use in past three monthst (levofloxacin [Levaquin],
gemifloxacin [Factive], or
mosxifloxacin [Avelox]),
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Increased risk of rupture

* Men
* Age > 60 years
* Chronic renal disease

Prednisone
Tablets USP

Walsnn@ 1000 Tadets Rxersy

46 X increase in tendon rupture N
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Risk of Neuropathy

Have you been diagnosed with
f;‘ y g

(nerve damage)
& have taken

You May be Entitled to Compensation. WE CAN HELP!
Call Today: (888) 245-3323
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Quinolones v. Amoxicillin

Incidence of aortic aneurysm/dissection

2.5

Fluoroquinolones
=== Amoxicillin
20

1.5

1.0

17



Risk to the Provider
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Floxie Hope

Asite to give hope: for healing to those adversely affected by fiuoroquinolone antibiotics - Cipro, Levaquin, Avesax and Floxin

Home  Recovery Stories  Help Available  About ~ Contact  Links & Resources
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HOW WE CAN HALT

THE CI PROAND

LEVAQUIN
CATASTROPHE

The Worst Medicati isaster in U.S. History

S I N A
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RVIC)
e Es, P

2008: Tendinitis and tendon rupture

2013: Peripheral Neuropathy

2016: Pain/ “adverse reactions”
2018: hypoglycemia / “Mental health issues”
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2010: 82 y/o male

==y \

. -

$1,800,000
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As of 2016:

~5000 lawsuits |

For The Victims Of
LLevaquin Side Effects?
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Use your Macros:

I am prescribing a fluoroquinolone for the
patient to treat . I have discussed the risks
associated with this medication including risk of
tendon rupture and neuropathy. | have considered
other classes of antibiotics and | think this is the
most appropriate choice of medication.

The patient has verbalized an understanding
of these risks, has been advised to limit strenuous
exercise while taking these medications, and will
return immediately for any pain, swelling or if they
develop any new or concerning symptoms.

6/15/2023

ad

ata

g5

= \ntemnet" > <fas
dih="\00%" border"yr colpaddnguy g | .
=00 widthe"gn o R —— -

AHE="200" height="00" bycolom"thar'> e willer DI Wl Suss
mEC T = A

Vs toy

ANA
MLECTHUHKRTAHA

Jhle WitthE" 20" border=TU Al Comer Umpmmng s o

4 witine"AD" aligre"righ >emalk A8

i’ e Sl
A colspar"2 ><inpui R Vogn e’ hyp e

21



System Metadata
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AMERICAN Z‘_f:'
MEDICAL \
ASSOCIATION
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Electronic Communications Privacy Act
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Matthew DeLaey MD
mdelaney@uabmc.edu
Twitter:@ MDelLaneyMD |

e
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Discharge Process
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22% of patients had difficulty understanding their
discharge instructions.

Engel et al. 2009
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Only 30% of patients recognized their
deficiency in comprehension.

= L
© A Y
.
Patient or Representative’s Signature Date / Tj
ime
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Computer vs. Handwritten

L/

No association between the type of discharge
instructions provided and the rate of return
visits over a 72-hour period.

Lawrence et al. 2009

“gastroenteritis”

33



What matters in D/c instructions?

-

* Time and Action Specific
e Written AND Verbal
* Get your own rebound
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-
-

“Make an appointment with a
plastic surgeon when available
for treatment.”

L\

o
: A9
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Written
and
Verbal
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Clelland V. Haas.
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“...the discharge instructions as a whole
did not fall below the applicable standard
of care.”
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“If you get worse or develop any new symptoms,
return immediately to the emergency department.”

~ -
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